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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
Plaintiff-Respondent,
)
)
V.
)
REGAN REBECCA MULLINS,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)

NO. 47042-2019
ADA COUNTY NO. CR0l-18-51908

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After a jury found Ms. Mullins guilty of grand theft, the district court sentenced her to ten
years, with three years fixed, and retained jurisdiction ("a rider"). Ms. Mullins now appeals, and
she argues the district court abused its discretion by imposing an excessive fixed term of three
years.

Statement of Facts and Course of Proceedings
The State filed a Criminal Complaint alleging Ms. Mullins committed grand theft and
petit theft for taking a purse and its contents, including financial transaction cards. (R., pp.8-9.)
After a preliminary hearing, the magistrate found probable cause for the offenses and bound
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Ms. Mullins over to district court. (R., pp.17, 18-19, 20-21.) The State filed an Information
charging Ms. Mullins with grand theft and petit theft. (R., pp.28-29.) Ms. Mullins pled not guilty
and went to trial. (R., p.33.)
At the start of the trial, on the State's motion, the district court dismissed the petit theft
charge. (R., p.76.) The jury found Ms. Mullins guilty of grand theft for taking the financial
transaction cards in the purse. (R., pp.76-79, 98.) Ms. Mullins had not used the cards. (5/13/2019
Sent. Tr.,1 p.25, Ls.20-25.)
At the sentencing hearing, the State recommended a sentence of ten years, with three
years fixed, and a rider. (R., p.100; 5/13/2019 Sent. Tr., p.14, Ls.22-25.) Ms. Mullins requested
the district court sentence her to ten years, with two years fixed, but suspend the sentence and
place her on probation. (R., p.100; 5/13/2019 Sent. Tr., p.29, Ls.24-25, p.30, Ls.4-8, p.31, Ls.57.) The district court followed the State's recommendation and sentenced Ms. Mullins to ten
years, with three years fixed, and a rider. (R., p.100; 5/13/2019 Sent. Tr., p.40, L.25-p.41, L.1,
p.41, Ls.11-13.)
Ms. Mullins timely appealed from the district court's judgment of conviction.
(R., pp.101-03, 105-06.)

ISSUE
Did the district court abuse its discretion when it sentenced Ms. Mullins to ten years, with three
years fixed, for grand theft?
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Citations to this transcript refer to the transcript of the sentencing hearing, held on May 13,
2019. No other transcripts are cited herein.
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ARGUMENT
The District Court Abused Its Discretion When It Sentenced Ms. Mullins To Ten Years, With
Three Years Fixed, For Grand Theft
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Ms. Mullins's sentence does not exceed the statutory
maximum. See I.C. § 18-2408(2)(a) (one-year minimum, fourteen-year maximum). Accordingly,
to show that the sentence imposed was unreasonable, Ms. Mullins "must show that the sentence,
in light of the governing criteria, is excessive under any reasonable view of the facts." State v.

Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.

Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the
pnmary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
Here, Ms. Mullins asserts the district court did not exercise reason and therefore abused
its discretion by imposing an excessive fixed term under any reasonable view of the facts.
Specifically, she contends the district court should have sentenced her to a lesser fixed term in
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light of the mitigating factors, including her success on probation despite her mental health
issues and her acceptance of responsibility and remorse.
First, Ms. Mullins's long-term mental health issues supported a more lenient fixed term.
Idaho Code § 19-2523 requires the sentencing court to consider the defendant's mental health
condition if it is a significant factor, and the record must show that the sentencing court
adequately considered this factor when imposing a sentence. LC. § 19-2523; Delling, 152 Idaho
at 132-33. Here, thirty-eight-year-old Ms. Mullins was diagnosed with bipolar disorder in 2011.
(Presentence Investigation Report ("PSI"),2 p.11.) Ms. Mullins also has poor physical health due
to Lupus. (PSI, p.11.) She has been receiving social security disability since her bipolar
diagnosis. (PSI, p.10.) Well-before this diagnosis, however, Ms. Mullins had mental health
issues. She began having psychiatric problems at age eighteen. (PSI, p.185.) In 2010 and 2011,
Ms. Mullins was admitted multiple times to either St. Alphonus, State Hospital North, or
Intermountain Hospital for depression, suicidal thoughts, anxiety, paranoia, mania, and other
psychotic symptoms. (PSI, pp.185-86.) In 2014, Ms. Mullins successfully completed mental
health court, but she continued to struggle with her mental health. (PSI, p. 7.) She was committed
for mental health issues four times after mental health court. (PSI, p.12.) Then, in 2017,
Ms. Mullins's mother was diagnosed with lung cancer and died six weeks later. (PSI, p.8.)
Ms. Mullins relapsed on marijuana after her mother's unexpected death. (PSI, p. 7.) She also had
trouble paying the costs of supervision. (PSI, p.7.) Despite these setbacks, Ms. Mullins's
probation officer did not recommend incarceration for the instant offense. (PSI, p.7.) Rather, her
probation officer recommended mental health court again for its structure and its ability to
address Ms. Mullins' s mental health needs, substance abuse issues, and cognitive skills. (PSI,
2

Citations to the PSI refer to the 675-page electronic document with the confidential sentencing
materials, titled "Mullins 47042 psi.pd£"
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pp. 7, 541.) The presentence investigator also recommended mental health court as opposed to
incarceration. (PSI, p.16.) Further, at the time of the offense, Ms. Mullins was living with her
stepfather, and he was very supportive of her. (PSI, p.8.) In light of Ms. Mullins's continued
mental health issues and her need for treatment, the district court should have imposed a lesser
fixed term of imprisonment.
Second, Ms. Mullins accepted responsibility for her actions and felt remorse for her
conduct. Acceptance of responsibility, remorse, and regret are all factors in favor of mitigation.
State v. Shideler, 103 Idaho 593, 595 (1982). During the presentence investigation, Ms. Mullins

stated: "I know I should have given [the purse] to the restaurant employee. I feel bad this has
turned into so much trouble for everyone." (PSI, p.4.) She was "upset with myself for not
thinking." (PSI, p.4.) She also explained that she had not really thought it through, had not even
opened the purse, and had left it in her car. (PSI, p.4.) Moreover, Ms. Mullins stated:
I feel bad for putting so many people through this when it is because I wasn't
thinking. It could have been prevented, I have already learned a lot from it [and]
can say that I will definitely not make another decision again without really
thinking. I do want it to be known that I have no criminal intent and have been
doing really well, and I am sorry to all.
(PSI, p.14.) At the sentencing hearing, Ms. Mullins made similar remarks. She apologized for not

thinking and for all the trouble caused by her actions. (5/13/2019 Sent. Tr., p.31, L.19-p.32, L.4.)
She acknowledged her mental health issues and was "willing to do anything that [the judge]
recommend[ed]." (5/13/2019 Sent. Tr., p.32, Ls.3-5.) Ms. Mullins's acceptance ofresponsibility,
regret, and remorse stood in favor of mitigation.
In sum, Ms. Mullins maintains the district court did not exercise reason and thus abused
its discretion by imposing an excessive sentence. She submits proper consideration of the
mitigating factors supported a lesser fixed term.
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CONCLUSION
Ms. Mullins respectfully requests this Court reduce the fixed portion of her sentence as it
deems appropriate. In the alternative, she respectfully requests this Court vacate her judgment of
conviction and remand this case to the district court for a new sentencing hearing.
DATED this 6th day of March, 2020.

Isl Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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